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Mr. Alan Shatter T.D.

Minister for Justice and Law Reform

Department of Justice and Law Reform

94 St. Stephens Green

Dublin 2.

Refugee Appeals Tribunal / Annual Report 2010

Dear Minister

In accordance with Paragraph 19 of the Second Schedule of the Refugee Act, 1996 (as amended), I enclose the statutory Annual Report of the Refugee Appeals Tribunal for the year ended 31 December, 2010. 

You will note from section 7 that in 2010, there was a reduction of some 43% in the volume of appeals received by the Tribunal compared with 2009. 

At year’s end the Tribunal had a total of 888 Appeals on hands which were at all stages of the process.  Of these 416 were at pre-hearing stage. 

A comprehensive review of procedures was undertaken during the year using a Business Process Engineering methodology that involved staff evaluating the Tribunal’s procedures against customer requirements and has resulted in streamlined procedures and a better service for both users and staff. 

The Tribunal is completing testing on an enhanced IT system for the organization and scheduling of appeals which will result in further efficiencies, increase the speed of the process and maximise the Tribunal’s resources.

 The online decisions archive, that enables Applicants legal representatives to access the Tribunal’s data base of  redacted previous decisions from their own offices, continues to operate well.  To my knowledge the Tribunal is unique in Europe in providing access to all previous decisions of the Tribunal.  The facility is also available to other asylum agencies, including the UNHCR.
During the year the state’s compliance with the requirements of the Procedures Directive to provide an effective remedy for an applicant against an adverse asylum decision was litigated in the H.I.D and B.A.  case. In a comprehensive judgment delivered on the 9th of February 2011, Cooke J., examined the role of both the Refugee Applications Commissioner the Refugee Appeals Tribunal and the facility of applicants to institute judicial review proceedings and concluded that the scheme put in place by the Refugee Act 1996 (as amended) provided an effective remedy. 

The Tribunal continues to provide support and training to Members in keeping up to date with jurisprudential developments both national and international.  In anticipation of the single procedure the Tribunal has embarked on a programme with the UNHCR of training Members in the application of the subsidiary protection regime.   I would like to acknowledge the contribution of the UNHCR for their support to the Tribunal and their participation in the Tribunal’s training programme during 2010.

I am particularly indebted to the staff of the Tribunal, all of whom have been assigned to the Tribunal from your Department, for their dedication, hard work and efficiency in achieving much in 2010. 

I would like to thank the Members of Tribunal for their professional contribution to the Tribunal in 2010. 

Yours sincerely

John Ryan B.L.

Chairperson

Refugee Appeals Tribunal

      March 2011

2. Introduction to the Tribunal
2.1 
Commencement

The Refugee Appeals Tribunal (“the Tribunal”) was established on 4 October, 2000, in accordance with Sections 14 and 15 of the Refugee Act, 1996 (as amended by section 11(1) of the Immigration Act, 1999 and section 9 of the Illegal Immigrants (Trafficking) Act, 2000), to consider and decide appeals against Recommendations of the Refugee Applications Commissioner that applicants should not be declared to be refugees. The Refugee Act, 1996 was implemented on 20 November, 2000 and the work of the Tribunal commenced on that date.  
2.2    Definition of a Refugee

Section 2 of the 1996 Act (as amended) defines a “refugee” as a person who, owing to a well founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his or her nationality and is unable or, owing to such fear, is unwilling to avail himself or herself of the protection of that country; or who, not having a nationality and being outside the country of his or her former habitual residence, is unable or, owing to such fear, is unwilling to return to it.
2.3 
General 

The Tribunal is a statutorily independent body created and operating under the 1996 Act and exercises a quasi-judicial function.  The Tribunal consists of a Chairperson and such number of ordinary Members of the Tribunal as the Minister for Justice and Law Reform, with the consent of the Minister for Finance, considers necessary for the expeditious dispatch of the business of the Tribunal.
The primary function of the Tribunal is to consider and decide appeals against recommendations of the Refugee Applications Commissioner that Applicants should not be declared refugees and, in so doing, to reach out to those asylum seekers who need and deserve international protection.
2.4 
Task Statement

The Tribunal’s task statement is to establish who is a “refugee” and to do so:-

 fairly, in accordance with the law

 with respect for the dignity of the people we meet during the process

 quickly

 with the highest standard of professional competence

 in a spirit of openness to change as to how the appeals process is managed.
2.5 
Members of the Tribunal

Mr John Ryan, BL, is the Chairperson of the Tribunal and as at 31 December 2010, there were 35 ordinary Members of the Tribunal. Ordinary Members are appointed by the Minister for Justice and Law Reform under paragraph 2 of the Second Schedule of the 1996 Act. Additional details of Members who served in 2010 are set out in Chapter 5.  

2.6
Staff of the Tribunal

In accordance with the Second Schedule of the 1996 Act, the Minister may appoint such and so many persons to be members of the staff of the Tribunal as he considers necessary to assist the Tribunal in the performance of its functions. Members of the staff of the Tribunal are civil servants within the meaning of the Civil Service Regulation Act, 1956.  Staff are currently assigned to the Tribunal from the Department of Justice and Law Reform.  

On 31 December 2010, the staff complement was 74 (65.6 full-time equivalent) see Chapter 8.  

3. Asylum Legislation Relevant to the Tribunal

The legislation which forms the basis for consideration of asylum appeals is the Refugee Act, 1996, as amended by section 11(1) of the Immigration Act, 1999, Section 9 of the Illegal Immigrants (Trafficking) Act, 2000, and Section 7 of the Immigration Act, 2003 and the European Communities (Eligibility for Protection) Regulations 2006.  References in the Annual Report to “the Refugee Act, 1996 (as amended)”, “the 1996 Act” or “the Act”, are to the Act so amended. 

This legislation makes provision for both substantive appeals and accelerated appeals. It also provides for appeals of determinations made by the Commissioner pursuant to the Dublin 11 Regulation.  See Appendix 2 for definition of various appeal types.

Principal features of the legislation are-


-
The Burden of Proof: 

At appeals stage, the burden resides with the applicant to demonstrate that he/she is a refugee.  

            -
Statutory credibility tests:  


The Tribunal is required, in assessing the credibility of the applicant, to have regard to specific factors set out in the amended legislation.

            -
Accelerated Appeals:

These arise where a report of the Commissioner made pursuant to Section 13(1) of the Act includes a recommendation that an applicant should not be declared a refugee and includes any of the findings specified in Section 13(6) of the Act.
            -
Co-operation: 


The legislation places a statutory duty on the applicant to co-operate in the determination of his/her appeal. His/her appeal shall be deemed to be withdrawn in cases of non co-operation and/or failure to attend an oral hearing without reasonable explanation, within a stated time limit.

         -
Implementation of Dublin II Regulation, (Council Regulation (EC) No 343/2003):

The Dublin II regulation determines which participating Member State of the Dublin system is responsible for examining an asylum application. 

       All legislative instruments relevant to the Tribunal are listed in Appendix 1.

4. Appeal Operations and Support
4.1 
General

The Tribunal is divided into a number of Business Units to enable it to carry out its functions efficiently.
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Procedures on the Appeal Process are detailed in Appendix 2.

4.2
Operations and Support

4.2.1 
The Appeals Registration and Assigning Unit 

The Appeals Registration and Assigning Unit is responsible for receiving, checking, recording and processing all Notices of Appeal and correspondence.  This includes that from the Refugee Applications Commissioner (the Commissioner), the United Nations High Commissioner for Refugees (“the UNHCR”), legal representatives and applicants.    The Unit also arranges receipt of the applicants’ files from the Office of the Refugee Applications Commissioner’s Office when an appeal is received. It is also responsible for the preparation of appeal case files, and formal assignment of cases to Members by the Chairperson.  The Tribunal is currently examining the possibility of introducing an on line mechanism for appeal submissions.

4.2.2 
Scheduling and Reception Unit

This Unit carries out the complex task of arranging the attendance of Members, Presenting Officers, the applicant, legal representatives and where appropriate interpreters, witnesses and HSE staff at hearings, the servicing of the oral hearings and the processing of correspondence and submissions.

4.2.3
Decisions Unit 

The Decision Unit is responsible for preparing and issuing Decisions to the applicant, the legal representative (if any) and notifying the Refugee Applications Commissioner, the Minister for Justice and Law Reform and the United Nations High Commissioner for Refugees (UNHCR) in accordance with the Appeals Regulations. The Unit is also responsible for recording and tracking of Decisions and processing of correspondence and queries from applicants, legal representatives and Members.

4.2.4 
Judicial Review Unit & Legal Research

This Unit considers the response to judicial review proceedings.  It records and monitors progress of all judicial reviews, considers all legal documents received and co-ordinates a reply with the Chairperson, the Attorney General’s Office, the Chief State Solicitor’s Office and the Members. 
There were some 475 applications for judicial review against Tribunal decisions filed during 2010.
4.2.5
Secretariat and Human Resources

The Secretariat is responsible for:-

· co-ordinating activity between the Tribunal, the Commissioner and other constituent parts of the asylum system

· liaising with the office of the representative of the United Nations High Commissioner for refugees and other external governmental and non-governmental bodies, and 

· providing briefing information on request, drafting replies to Parliamentary Questions, replies to correspondence.

The Secretariat is also responsible for acting as a liaison with the Members and with the other Units of the Tribunal.  It co-ordinates the day-to-day back-up services for the Members which include ongoing Members’ training and collating training/educational resource materials.  Training initiatives undertaken in 2010 by the Tribunal are outlined in Chapter 5.

Further information concerning Human Resources/Personnel is contained in Chapter 8.

5. Members of the Tribunal

5.1 
Introduction

  The ordinary Members of the Tribunal are appointed by the Minister for Justice and Law Reform on a part-time basis for a term of 3 years. A Member must have been a practising Barrister or Solicitor for at least five years to qualify for appointment.

5.2
List of Members

The following is an alphabetical list of the Members of the Tribunal who held office during 2010.

	David Andrews S.C.

	Eamonn Barnes B.L.

	Joseph Barnes B.L.

	Sean Bellew B.L.

	Bruce St. John Blake, Solicitor

	Judy Blake B.L.

	Olive Brennan B.L.

	Eamonn Cahill S.C.

	Paul Christopher B.L.

	Bernadette Cronin S.C.

	Samantha Cruess Callaghan B.L.

	Sean Deegan B.L.

	Ricardo Dourado B.L.

	Donal Egan B.L.

	Conor Gallagher B.L.

	Ben Garvey B.L.

	David Goldberg S.C.

	Paul Gormley B.L.

	John Hayes, Solicitor

	Patrick Hurley, Solicitor

	Margaret Levey B.L.

	Denis Linehan, Solicitor

	Laura MacKenna B.L.

	Ronan Maguire B.L

	Bernard McCabe B.L.

	Paul McGarry B.L.

	Nehru Morgan Pillay B.L.

	Susan Nolan, Solicitor

	Elizabeth O’Brien B.L.

	Fergus O’Connor B.L.

	Michelle O’Gorman B.L.

	Michael O’Kennedy S.C.

	Anne Tait, Solicitor

	Emma Toal B.L.

	Majella Twomey B.L.


5.3   
Structure of Work of the Members of the Tribunal 

In accordance with paragraph 13 of the Second Schedule to the Refugee Act 1996 (as amended), cases are assigned to Members of the Tribunal by the Chairperson.  Each file must first be examined by the Member, who establishes whether he/she believes it is necessary for further enquiries to be made of the Refugee Applications Commissioner (under Section 16(6) of the 1996 Act) or whether the observations of the Commissioner should be sought in relation to the grounds of appeal filed (under Section 16(7) of the 1996 Act).  Where the applicant is entitled to request an oral hearing the Notice of Appeal may include a request to the Tribunal to direct the attendance of a witness before the Tribunal.  The Member must determine in accordance with Section 16(11) of the 1996 Act whether this request should be granted.

Before deciding an appeal, the Member is specifically obliged under Section 16(16) of the 1996 Act to consider:-


the notice of appeal 

the report of the Commissioner under Section 13

any observations from the Commissioner and/or the UNHCR

the evidence adduced at an oral hearing, where relevant, and any representations made at the hearing

any documents, representations in writing or other information furnished pursuant to Section 11 of the 1996 Act and any documents submitted with the appeal.
The Member then prepares a written Decision.  The Decision is signed by the Member and issued to the applicant and his/her legal representative by the Tribunal. 
5.4 Training and Seminars for Members of the Tribunal
The 1996 Act requires the Chairperson to make provision for training programmes for Members of the Tribunal.  Training made available in 2010 is as follows:
	Topic/Location
	Date

	Refugee Appeals Tribunal

European Asylum Curriculum - COI – (blended learning course)

Refugee Documentation Centre

Venue: Dublin
	15/01/2010

	Refugee Appeals Tribunal

Refugee Status Determination drafting and decision writing

Speaker: Professor David Casson formerly judge of the Asylum and Immigration Tribunal of the United Kingdom.

Venue: Dublin
	07/05/2010


	Refugee Appeals Tribunal

Special needs of accompanied and unaccompanied minors

UNHCR

Venue: Dublin
	17/05/2010

	Refugee Appeals Tribunal

The French experience in the implementation and day to day application of subsidiary protection.

Speaker: Judge Joseph Krulic judge of the Cour Nationale du Droit d’Asile Paris, France.
Venue: Dublin
	24/06/2010


	Refugee Appeals Tribunal

COI and international jurisprudence research 

Speakers: Ms Fiona Morley, Ms Zoe Melling, Mr Paul Daly

Venue: Refugee Appeals Tribunal
	08/10/2010

	Refugee Appeals Tribunal

European Dimension of Refugee Law

Speaker: Mr Mark Ockelton Deputy President Upper Tribunal Immigration And Asylum Chamber United Kingdom.

Venue: Refugee Appeals Tribunal
	29/10/2010


5.5 
Statutory Meetings 

Paragraph 12 of the 2nd schedule of the Refugee Act 1996 requires the Chairperson to convene a meeting of the Members of the Tribunal at least twice a year to review the work of the Tribunal. The following meetings took place:

First Statutory Meeting 2010

	Date
	Venue

	30th  July 2010
	The Davenport Hotel


Second Statutory Meeting 2010

	Date
	Venue

	17th December 2010
	The Davenport Hotel


5.6
Members’ Fees

An outline of the fees structure for Members is attached at Appendix 3.

6. Summary of the Work of the Tribunal for 2010

6.1 
Introduction

The information is set out broadly in the order of the appeals process, as follows:

Appeals Received - Paragraph 6.3

Cases Scheduled for Hearing - Paragraph 6.4

Appeals Completed - Paragraph 6.7

Appeals on Hand- Paragraph 6.8

6.2      Executive Summary for 2010

	
	2009
	2010
	% change



	Appeals Received
	2,720
	1,548
	-43%

	Cases Scheduled
	3,933
	2,366
	-40%

	Decisions Issued
	3424
	2783
	-19%

	Completed Appeals
	3755
	2964
	-21%

	Live Appeals on Hand at Year End
	2306
	888
	-61%


6.3  Appeals Received*
Tables 6.3.1(a) and (b) sets out the number of Substantive/Substantive 15-Day, Accelerated and Dublin II Regulation appeals received in the years 2009 and 2010. 

* See definitions Appendix 2

Table 6.3.1(a) 
Total Appeals Received
                 
Substantive/Substantive 15-Day, Accelerated and Dublin II Regulation

	Month
	2009
	2010



	January
	277
	147

	February
	218
	198

	March
	236
	186

	April
	241
	135

	May
	209
	131

	June
	286
	144

	July
	273
	135

	August
	179
	142

	September
	267
	84

	October
	182
	104

	November
	188
	101

	December
	164
	41

	Total
	2,720
	1,548


Table 6.3.1(b) Summary - Total Appeals Received by Year and Type

	
	2009
	2010
	% Change

	Substantive/

Sub 15 Day
	1916
	914
	-52%

	Accelerated
	661
	539
	-18%

	D II Regulation
	143
	95
	-34%

	Total
	2,720
	1,548
	-43%
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Table 6.3.2 Substantive/Substantive 15-Day Appeals Received  
	Month
	2009
	2010

	January
	220
	82

	February
	165
	135

	March
	183
	110

	April
	185
	84

	May
	159
	67

	June
	200
	73

	July
	206
	83

	August
	121
	78

	September
	161
	50

	October
	102
	64

	November
	108
	62

	December
	106
	26

	Total
	1916
	914


Table 6.3.3 
Accelerated Appeals Received  

	Month
	2009
	2010

	January
	45
	55

	February
	38
	48

	March
	40
	68

	April
	44
	42

	May
	43
	55

	June
	65
	60

	July
	65
	50

	August
	46
	52

	September
	95
	28

	October
	71
	36

	November
	60
	34

	December
	49
	11

	Total
	661
	539


Table 6.3.4 Dublin II Regulation Appeals Received 

	Month
	2009
	2010

	January
	12
	10

	February
	15
	15

	March
	13
	8

	April
	12
	9

	May
	7
	9

	June
	8
	11

	July
	15
	2

	August
	12
	12

	September
	11
	6

	October
	9
	4

	November
	20
	5

	December
	9
	4

	Total
	143
	95


6.4
Number of Appeals Scheduled for Hearing


Table 6.4.1 sets out the number of appeal hearings scheduled during 2010.

The preparation of the weekly schedule of hearings is complex.  Cases can be scheduled for oral hearings only following an examination of the file by a Member of the Tribunal under Section 16(6) and (7) of the Act.  An appeal file is extensive and includes the initial application for asylum, a detailed Questionnaire (51 sections/questions) which has been completed by the applicant, written notes of an Interview between the applicant and an officer of the Commissioner's Office, Section 13 report on the questionnaire and interview notes prepared by the Commissioner’s Office, the Recommendation of the Commissioner, the Notice of Appeal itself,  submissions by the applicant/legal representative, any observations made to the Tribunal by the Commissioner or by the UNHCR, country of origin information and other miscellaneous documents.

The oral hearing is held in private in accordance with Section 16(14) of the Refugee Act.  Under Section 16(15) the UNHCR may be present at an oral hearing for the purpose of observing the proceedings.  The parties in attendance at the oral hearing are the applicant, his/her legal representative, interpreter (if required), the Presenting Officer (authorised officer of the Refugee Applications Commissioner) and the Member of the Tribunal.  Witnesses may also be present subject to the approval of the Member.  

Table 6.4.1 Number of Hearings Scheduled

	Month


	2009
	2010

	January
	232
	217

	February
	310
	201

	March
	421
	242

	April
	386
	280

	May
	395
	237

	June
	382
	229

	July
	386
	207

	August
	252
	144

	September
	362
	206

	October
	296
	172

	November
	325
	152

	December
	186
	79

	Total
	3933
	2366 (-40%)



[image: image2]

[image: image3]
6.5     “No Shows” and Withdrawals

6.5.1 
Failure of applicant to attend oral hearing

Where an applicant fails to attend an oral hearing without reasonable cause and fails to furnish to the Tribunal an explanation within 3 working days from the date of the oral hearing which satisfies the Tribunal that he or she had reasonable cause for not attending, the appeal is deemed withdrawn.

In 2010, the number of “No Shows” was 105, which represented over 4% of the total number of cases scheduled.  

An applicant may withdraw his/her appeal at any stage in the process for a number of reasons, for example, marriage to an Irish or EU national, or voluntary repatriation to his/her country of origin.  In the event of a withdrawal, the original Recommendation of the Commissioner stands.  Table 6.5.1 sets out the number of “No Shows” and Withdrawals in 2009 and 2010.

Table 6.5.1  Number of “No Shows” and Withdrawals in 2009 and 2010
	Year
	2009


	2010

	“No Shows”
	236
	105

	Withdrawals
	331
	181

	Total
	567
	286(-50%)


6.6
Postponements and Adjournments

Table 6.6.1 outlines the number of postponements and adjournments.

Table 6.6.1  Number of Postponements and Adjournments 

	Year
	2009


	2010

	Adjournments
	536
	323

	Postponements
	673
	500

	Total
	1209
	823(-32%)


It will be noted that in 2010, 35% of scheduled cases were either postponed or adjourned which is an increase on the 2009 figure which was 31%. 

6.7
Appeals Completed and Decisions of Members
The Tribunal completed 2964 appeals from 1 January, 2010 to 31 December, 2010.  This figure includes withdrawals.

Table 6.7.1 
Total Completed Appeals  

	Month


	2009
	2010

	January
	243
	303

	February 
	284
	243

	March
	283
	339

	April
	291
	294

	May
	276
	298

	June
	326
	305

	July
	338
	235

	August
	319
	225

	September
	402
	226

	October
	381
	190

	November 
	356
	180

	December
	258
	126

	Total
	3755
	2964 (-21%)


Appeals completed include Substantive/ Substantive 15-Day, Accelerated and Dublin II Regulation Decisions, Withdrawals, “No-Shows” and Abandoned cases.
Table 6.7.2 
Total Decisions Issued  

	Month


	2009
	2010

	January
	208
	292

	February 
	260
	225

	March
	259
	330

	April
	251
	274

	May
	250
	270

	June
	291
	265

	July
	312
	233

	August
	302
	206

	September
	370
	211

	October
	360
	185

	November 
	354
	173

	December
	207
	119

	Total
	3424
	2783 (-19%)
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Table 6.7.3 
Substantive/Substantive 15-Day Completed Appeals 

	Month
	2009
	2010



	January
	178
	224

	February 
	220
	185

	March
	239
	252

	April
	215
	235

	May
	209
	225

	June
	276
	228

	July
	258
	183

	August
	280
	162

	September
	332
	148

	October 
	288
	140

	November 
	292
	135

	December
	206
	96

	Total
	2993
	2213 (-26%)


Table 6.7.4 
 Accelerated Completed Appeals 

	Month
	2009
	2010



	January
	32
	67

	February 
	44
	53

	March 
	43
	77

	April
	47
	56

	May
	55
	56

	June
	41
	63

	July
	68
	40

	August
	32
	62

	September
	59
	71

	October
	80
	41

	November
	57
	44

	December
	33
	27

	Total
	591
	657 (+11%)


Table 6.7.5  Dublin ll Regulation - Completed Appeals

	Month
	2009
	2010



	January
	33
	12

	February
	20
	5

	March 
	1
	10

	April
	29
	3

	May
	12
	17

	June 
	9
	14

	July
	12
	12

	August
	5
	1

	September
	11
	7

	October
	13
	9

	November
	7
	1

	December
	19
	3

	Total
	171
	94 (-45%)


6.8
Appeals on Hand at 31st December, 2010
6.8.1 
Status of Appeals

A total of 888 live appeals was on hand as at the 31st December, 2010 compared to a 2306 appeals on hand at 31 December 2009, a decrease of over 61%.  
Table 6.8.1 gives a summary of the status of the appeals filed with the Tribunal as at 31 December, 2010 within the appeals process.

Table 6.8.1 
Summary of “live appeals” on hand in the Tribunal at 31st December 2010

	Total number of appeals on hand 


	888

	Substantive/ Substantive 15 Day 
	738

	Accelerated
	123

	Dublin ll Regulation
	27


6.9  Length of Appeal Process 
6.9.1
Substantive Appeals

A priority for the Tribunal is to reach those people in need of international protection quickly.  In this regard analysis shows that

 The median length of “time taken” by the Tribunal to process and complete Substantive 15 day appeals was approximately 33 weeks in 2010 based on a sample of 1655 cases.  

6.9.2
Accelerated Appeals 
 The median length of time taken by the Tribunal to process and complete Accelerated appeals received was 10 weeks in 2010, based on a sample of 557 cases.
6.10 Country of Origin of Applicants 2010
· Nigerian nationals represented the highest proportion of applications received by the Tribunal.

 Nigerian nationals also represented the highest proportion of applicants in the case of Substantive/Substantive 15-Day appeals, followed by Pakistan, Afghanistan, Cameroon and DR Congo.

  In Accelerated appeals the highest representations of applicants were from Nigeria and Pakistan.

 In Dublin ll Regulation appeals the largest proportion of applicants were from Afghanistan and Nigeria.
Table 6.10.1 Substantive/Substantive 15-Day Appeals appeals, Manifestly Unfounded/Accelerated appeals and Dublin Convention/Dublin ll Regulation appeals received in 2010 by country of origin.

	Nationality
	Total Appeals Received
	%
	Substantive and Subst 15-Day
	%
	Accelerated
	%
	Dublin Convention and Dublin II Regulation
	%

	Nigeria
	330
	21
	199
	22
	122
	23
	9
	10

	Pakistan
	160
	10
	75
	8
	80
	15
	5
	5

	Somalia
	71
	5
	36
	4
	32
	6
	3
	3

	Afghanistan
	70
	5
	45
	5
	9
	2
	16
	17

	Ghana
	62
	4
	37
	4
	25
	5
	0
	0

	Cameroon
	56
	4
	44
	5
	11
	2
	1
	1

	Georgia
	51
	3
	36
	4
	14
	2
	1
	1

	DR Congo
	50
	3
	39
	4
	9
	2
	2
	2

	Bangladesh
	46
	3
	23
	3
	18
	3
	5
	5

	Sudan
	40
	2
	31
	3
	8
	1
	1
	1

	Other*
	612
	40
	349
	38
	211
	39
	52
	55

	Total
	1548
	100
	914
	100
	539
	100
	95
	100


* Other covers 70 countries and includes Zimbabwe, South Africa, Iraq, Moldova and Algeria in relation to all of which the number of applicants ranges between 1 and 38.
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6.11 Outcome of Appeals/Recommendations of the Refugee Applications Commissioner

Tables 6.11.1, 2 and 3 show the trend in the number of Recommendations made by the Commissioner which were affirmed on appeal by the Tribunal since 2001 (excluding withdrawals and abandoned cases).  

Table 6.11 .1 
Analysis of Substantive/ Substantive 15-Day Decisions 



Recommendations of Commissioner Affirmed 

	Year
	Total
	Affirmed
	% Affirmed

	2001
	1942
	1461
	75%

	2002
	4698
	3601
	77%

	2003
	4486
	3658
	82%

	2004
	4235
	3587
	85%

	2005
	2452
	2016
	82%

	2006
	1594
	1353
	85%

	2007
	1407
	1214
	86%

	2008
	1924
	1661
	86%

	2009
	2672
	2422
	91%

	2010
	2046
	1923
	94%


Table 6.11.2 
Analysis of Manifestly Unfounded*/ Accelerated Decisions 

Recommendations of Commissioner Affirmed 

	Year
	Total
	Affirmed
	% Affirmed

	2001
	723
	549
	76%

	2002
	130
	81
	62%

	2003
	252
	225
	89%

	2004
	1893
	1824
	96%

	2005
	1469
	1385
	94%

	2006
	271
	261
	96%

	2007
	330
	318
	96%

	2008
	399
	369
	92%

	2009
	583
	565
	97%

	2010
	643
	637
	99%


* There is no provision for Manifestly Unfounded appeals since 15th September, 2003.  The principle underpinning such appeals was that they were so obviously unfounded they were dealt with under a separate speedier procedure, i.e on paper.

Table 6.11.3 
Analysis of Dublin Convention/ Dublin ll Regulation Decisions 



Recommendations of Commissioner Affirmed 
	Year
	Total
	Affirmed
	% Affirmed

	2001
	151
	150
	99%

	2002
	118
	110
	93%

	2003
	104
	102
	98%

	2004
	212
	187
	88%

	2005
	233
	216
	93%

	2006
	225
	225
	100%

	2007
	270
	269
	99%

	2008
	137
	137
	100%

	2009
	171
	171
	100%

	2010
	94
	94
	100%
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Table 6.11.4 
Summary of Substantive/Substantive 15-Day and Accelerated Appeals by Nationality Affirmed and Set Aside from 1st January 2010 to 31st December 2010

	Nationality
	Affirmed
	Set Aside
	Total 
	Total Set Asides as % of Total Decisions



	Nigeria
	658
	14
	672
	2%

	Pakistan
	216
	3
	219
	1%

	DR Congo
	139
	5
	144
	3%

	Somalia
	115
	12
	127
	9%

	Zimbabwe
	115
	4
	119
	3%

	Ghana
	109
	1
	110
	1%

	Sudan
	78
	4
	82
	5%

	Other*
	1130
	86
	1216
	7%

	Total


	2560
	129
	2689
	5%


* Other covers 84 countries and includes Cameroon, Iraq, Georgia, Bangladesh and Albania.

7. Contact with Other Organisations
7.1 
Introduction

It is a specific objective of the Tribunal to develop and maintain good working relations with organisations with an interest in asylum or pursuant to a statutory requirement and we have continued this policy in 2010.

7.2 
Meetings 

Meetings were held with each of the following organisations, among others, during the year, viz

 United Nations High Commissioner for Refugees

 Office of the Refugee Applications Commissioner

 Refugee Legal Service

 Refugee Documentation Centre

 Department of Justice and Law Reform


 Spirasi

7.3
Agencies/Organisations Who Receive Tribunal Statistics

Our monthly statistics were circulated to the following agencies/organisations during the year:

 American Embassy

 Amnesty International 

 Comhlamh (Returned Development Workers)

 Department of the Environment, Heritage and Local Government

 Department of Justice and Law Reform

 Department of Social and Family Affairs

 Garda National Immigration Bureau

 Health Service Executive

 Irish Congress of Trade Unions

 Irish Commission for Justice and Peace - Refugee Project

 Irish Refugee Council

 National Consultative Committee on Racism and Interculturalism

 Office of the Refugee Applications Commissioner

 Refugee Documentation Centre

 Refugee Information Service

 Refugee Legal Service

 SPIRASI – The Centre for the Care of Survivors of Torture (CCST)

 The Irish Examiner

 The Irish Independent

 Vincentian Refugee Centre

 United Nations High Commissioner for Refugees

8.
Personnel
8.1 
Staffing

As at 31st December 2010 the number of staff serving in the Tribunal was 74 (of whom 22 workshare). This corresponds to a net of 65.6 full-time equivalents (FTE). The breakdown of staff by grade is as follows:

	Grade
	Number of Posts

	Chairperson
	1

	Principal Officer
	1

	Assistant Principal Officer
	4 (1 Workshare)

	Higher Executive Officer
	4 (1 Workshare)

	Administrative Officer
	0

	Executive Officer
	10 (1 Workshare)

	Staff Officer
	6 (4 Workshare)

	Clerical Officer
	42 (15 Workshare)

	Services Officer
	6

	Total
	74 (65.6 FTE)


8.2 
Staff Training
Since January 2010 the Tribunal has provided or facilitated a wide range of training courses for staff. Training courses availed of by administrative staff included:

· Microsoft Powerpoint (Introduction)

· Microsoft Powerpoint (Advanced)

· Microsoft Word (Intermediate)

· Microsoft Excel (Introduction)

· Microsoft Excel (Intermediate)

· Communication Skills

· Assertiveness Skills

· Customer Service Skills

· Practical Writing Skills

· Assertiveness Skills

· First Aid Training

· Performance Management and Development Training

· Civil Service Language Centre - French Level 4

· Civil Service and State Agencies Certificate Programme
· Diploma European Union Studies

· Diploma Justice Studies

· Diploma Computer Studies

· BA Public Management

· Advanced Diploma Legal Studies

· LLB (Hons) Irish Law

· Business Process Improvement Programme

Details of training for Members are outlined in Chapter 6

8.3
Accommodation

The Tribunal occupies a substantial part of the premises at 6/7 Hanover St. East, Dublin 2.  In addition to workspace for administrative staff, there are Hearing Rooms for appeals, Consulting Rooms for clients and their representatives and a Members’ Room.  

8.4   Finance
The Tribunal is funded by monies voted by the Dáil through the Vote for the Office of the Minister for Justice and Law Reform.  
The table below sets out expenditure details for 2010
	Expenditure Heading (Non Pay)
	Expenditure     2010

Provisional

	Travel & Subsistence 
	€7,535

	Incidental Expenses
	€131,745

	Postal & Communication Services
	€97,539

	Office Machinery & Other Office Supplies
	€47,521

	Office & Premises Expenses
	€321,624

	Legal Costs
	€4,363,114

	Members’ Fees
	€1,368,549

	Members Training
	€8,192

	
	

	Total
	€6,345,819


8.5 
Customer Service Action Plan 

The Tribunal is committed to contributing to the Government initiative on Customer Service. The customer charter is available in many of the languages of the clients of the Tribunal at our Reception area.  

The office is open 5 days a week including lunchtime and is open to personal callers between the hours of 8.45a.m. and 5.30 p.m. Monday to Friday.  A telephone enquiry service (tel. 01-4748400) is provided daily from 9.15 a.m. to 5.30 p.m. (5.15 p.m. on Fridays).

8.6 
Data Protection Act 1988
The Tribunal is registered with the Data Protection Commissioner.  An audit took place on 15 December, 2010 and the Tribunal is awaiting the recommendations of the Commissioner.

8.7
Health and Safety

It is the policy of the Tribunal to ensure, in so far as is reasonably practicable, the safety, health and welfare of all its employees and those who have business on its premises.  Health and safety issues are a priority for the Tribunal - this is reflected in the training provided to staff and the security measures at the Tribunal’s premises which are continuously under review. A major security review was carried out in 2008, with an emphasis on Health and Safety issues and major works of a security nature in the entrance hall and reception area were completed in 2009, aimed at increasing the safety and security of both staff and customers alike.  The Tribunal has a Health & Safety Statement which is updated when required.

8.8 Ethics in Public Office Act, 1995

The Chairperson is subject to the requirements of the 1995 Act and he completed appropriate statements of interest in 2010.  All relevant staff holding prescribed positions have been made aware of their obligations under the Ethics in Public Office Acts 1995 to 2001 and have complied with the requirements.  

Appendix 1:

Legislation/ Statutory Instruments Relevant to the Tribunal


Refugee Act, 1996 (as amended by the Immigration Act, 1999 and Illegal Immigrants (Trafficking) Act, 2000) and the Immigration Act, 2003 


Refugee Act, 1996 (Appeals) Regulations, 2000, S.I. No. 342 of 2000

Refugee Act, 1996 (Appeals) Regulations, 2002, S.I. No. 571 of 2002

Refugee Act, 1996 (Appeals) Regulations, 2003, S.I. No. 424 of 2003
 Illegal Immigrants (Trafficking) Act 2000

 Refugee Act, 1996 (Section 22) Order 2003 (Dublin Convention II) S.I. No 423 of 2003

· United Nations Convention Relating to the Status of Refugees, 1951 (Geneva) and the 1967 Protocol (New York)

· Handbook on Procedures and Criteria for Determining Refugee Status, under the 1951 Convention and the 1967 Protocol relating to the Status of Refugees (Re-edited,  Geneva, 1992)
· Refugee Act 1996 (Safe Countries of Origin) Order, 2003, S.I. No 422 of 2003
· Ministerial Direction dated 15 September 2003 under section 12(1)(m) of the Refugee Act, 1996, as inserted by section 7 of the Immigration Act, 2003 – prioritisation of applications from designated safe countries of origin
· Refugee Act, 1996 (Safe Countries of Origin) Order, 2004, S.I. No. 714 of 2004.
· European Communities (Eligibility for Protection) Regulations 2006, S.I. No. 518 of 2006.
· European Communities (Asylum Procedures) Regulation 2011, SI No.51 of 2011
Appendix 2:

Appeals Process: Procedures

2.1 Introduction/Oral Hearings/On the Papers

The Tribunal in general deals with three types of appeals -Substantive, Accelerated and Dublin II Regulation.  The type of appeal is determined at first stage by the Refugee Applications Commissioner.  

The following is an outline of the main features of the appeals procedure.

Substantive - Oral Hearing

A Substantive appeal is one where the Applicant may seek an oral hearing.  The hearing occurs before a Member of the Tribunal and generally involves the Applicant and his/her legal representative, an interpreter and a Presenting Officer from the Commissioner office. Witnesses may also attend subject to the agreement of the Member.  Experience to date shows that on average an oral hearing takes 1½ - 2 hours.  Section 16(14) of the 1996 Act requires that an oral hearing be held in private. However, the UNHCR can attend for the purposes of observing the proceedings (Section 16 (15) of the 1996 Act).  In the event that an oral hearing is not sought, the Substantive appeal will be decided on the papers by a Member.

Accelerated Appeals - No Oral Hearing

These arise where a report of the Commissioner made in pursuant to Section 13(1) includes a recommendation that an applicant should not be declared a refugee and includes any of the findings specified in Section 13(6). Such appeals are determined without an oral hearing and have shorter time limits for lodging the Appeal.

Dublin II Regulation - No Oral Hearing

Dublin II appeals arise under the Refugee Act 1996 (Section 22) Order 2003 (S.I. No. 423 of 2003) which came into operation on 15 September 2003 and replaces the Dublin Convention agreement between Member States of the European Communities.

2.2
 Procedure for Lodging an Appeal

When an Applicant receives a Recommendation from the Commissioner s/he is informed of the right to appeal and the requirement to do so within specific statutory time limits depending on the type of appeal:-

 Substantive appeal cases - Applicants have 15 working days to complete and lodge the Notice of Appeal.  These Applicants have the option of an oral hearing which they must request on the Notice of Appeal Form.
 Accelerated appeal cases - Applicants have 10 working days to complete and lodge the Notice of Appeal.  They do not have the option of an oral hearing.

 Dublin II Regulation appeal cases - Applicants have 15 working days to complete and lodge the Notice of Appeal.  They do not have the option of an oral hearing.  The lodging of an appeal does not suspend the transfer of the application to the relevant country or the removal of the applicant to the applicant’s country of origin.
In all instances the Applicant must specify the grounds of appeal in the Notice of Appeal Form, attach any supporting documentation, the submissions to be made and the authorities to be relied upon.  The Tribunal has a discretion to direct the attendance of witnesses (if requested) in cases where the applicant requests an oral hearing.

2.3
 Procedure for Accepting Appeals

On receipt of the Notice of Appeal, the Tribunal considers whether it is within the prescribed time limit for the particular appeal type.  If it is outside the time limit, the Applicant and his/her legal representative (if any) are notified in writing that the appeal has been rejected.   

The Notice of Appeal is acknowledged to the Applicant and his/her legal representative (if any).  The Commissioner and the UNHCR Dublin are notified by e-mail on the same day of receipt of the appeal, distinguishing the appeal type.  The Commissioner is also requested  to furnish  to the Tribunal the Applicant’s original file.  Copies of the Notice of Appeal and all associated documents submitted to the Tribunal are furnished to the Commissioner, as required under Section 16(4) of the Act. 

2.4  Procedure for Assigning Cases to Members for Decision Making

The Chairperson assigns a case to a Member of the Tribunal as soon as possible after the appeal is accepted and the file received from the Commissioner.  The Member examines each case to establish if any additional information is required and, in particular, whether further enquiries should be made under Section 16 (6) of the Act. The Member may, under Section 16 (7) of the Act, seek the Commissioner’s observations on matters arising in the Grounds of Appeal.  Similar provisions exist for Dublin Convention/Dublin II Regulation appeals.

2.5 Procedure in relation to Oral Hearings 

Where an Applicant has requested an oral hearing, the Tribunal must give not less than 7 working days notice of the date of oral hearing to both the Applicant and his/her legal representative (if any).  In practice, the notice given exceeds the statutory requirement and the aim of the Tribunal is to give at least 2 weeks’ notice to all Applicants.  The Commissioner, UNHCR and witnesses (if any) are notified at the same time as the Applicant.  The hearing is held in private and conducted through an interpreter, where necessary and possible.  The hearing is intended to be conducted without undue formality and in such a manner as to ensure that the proceedings are fair and transparent and proceeds with due expedition.  

2.6 Procedure in Relation to Withdrawals 

At any stage during the process, an Applicant may withdraw an appeal by sending a notice of withdrawal to the Tribunal.  In the event of a withdrawal, the original Recommendation of the Commissioner stands. 

2.7 Procedure for issuing Decisions

An appeal against the recommendation of the Refugee Applications Commissioner is dealt with under Section 16(2) of the Refugee Act 1996 (as amended). Decisions of the Tribunal concerning the three types of appeal - Substantive, Accelerated (on papers only) and those falling under the Dublin II Regulation - are notified to the applicant, the legal representative (if any), the Refugee Applications Commissioner and the Minister for Justice and Law Reform. Notification of the making of the decision is communicated to the representative of the United Nations High Commissioner for Refugees. In line with procedure following the issuing of a Decision, the applicant’s file is then forwarded to the Minister for further processing. These procedures apply to Decisions of the Tribunal whether affirming or setting aside the recommendation of the Refugee Applications Commissioner.

All Applicants receive a copy of the Tribunal’s ‘Information Leaflets for Applicants on Appeals Procedures - (one document for each type of appeal)’ from the Office of the Refugee Applications Commissioner (ORAC) with the issue of the Commissioner’s Recommendation on their case.

Copies are also available in 24 languages on request from the Refugee Appeals Tribunal, 

6/ 7 Hanover Street East Dublin 2. 

Telephone 01-474 8400

Appendix 3:

Scale of Fees Payable to Members

	Type
	2010

	
	

	Substantive
	€

	 
	

	Oral Hearing
	529

	 
	

	Oral Hearing - Husband & Wife similar cases  
	791

	 
	

	Oral Hearing - Husband & Wife different cases
	1,058

	 
	

	On Papers
	276

	 
	

	On Papers - Husband & Wife similar cases  
	414

	 
	

	On Papers - Husband & Wife different cases  
	552

	 
	

	No Show / Withdrawal
	152

	 
	

	Adjournment / Postponement
	0

	 
	

	Accelerated Appeal
	

	 
	

	Determination 
	276

	 
	

	Husband & Wife similar cases
	414

	 
	

	Husband & Wife different cases
	552

	 
	

	Dublin Convention/Regulation/Manifestly Unfounded
	

	 
	

	Determination 
	184

	 
	

	Husband & Wife similar cases
	276

	 
	

	Husband & Wife different cases
	368
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Decisions Issued by Month for 2010
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No. Of Completed Appeals














































































































































































































































































































































































































































































































































































































Chart 6.11.3
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Chart 6.11.2





Analysis of Manifestly Unfounded/ Accelerated Decisions
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Chart 6.11.1





Analysis of Substantive/ Substantive 15 Day Decisions
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Chart 6.10.1





Appeals Received By Country of Origin for 2010
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Chart 6.4.1 (a)





Hearings Scheduled by Month for 2010
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Chart 6.3.1





Appeals Received by Month for 2010
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Chart 6.4.1 (b)





Outcome Of Scheduled Cases for 2010
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