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Foreword by the Chairperson of the Refugee 
Appeals Tribunal

I am very pleased to present the Strategy Statement for the Refugee Appeals Tribunal covering the period 2008-2010.

The Statement maps out the strategic direction for the Tribunal during the coming period taking into consideration such matters as the changing environment in which we operate, the resources available to us and identified critical success factors.
The period of this Strategy Statement is likely to see very major changes to the way the Tribunal operates and indeed for the broader Asylum system. 

These changes will come about with the implementation of the Immigration, Residence and Protection Bill. The principal challenge facing the new Protection Review Tribunal, which will replace the Refugee Appeals Tribunal, is the introduction of the single procedure and the adjudication of claims under the distinct headings of the Geneva Convention and Subsidiary Protection.

I am at present carrying out an extensive training programme for the Members of the Tribunal in cooperation with the UNHCR and experienced judicial authorities from other jurisdictions in preparation for the single procedure. 

My objective in this regard is to ensure that Members of the Refugee Appeals Tribunal who are appointed to the Protection Review Tribunal will be in a position to assess claims for subsidiary protection to the highest possible international standards. I have also ensured that the staff of the Tribunal are provided with appropriate training by the UNHCR and other recognised experts in the field.

Moreover, I am mapping and managing the required changes to ensure that the Tribunal can implement all changes required by the new legislation. In that regard, this Statement will be reviewed continually to ensure that it meets the demands which will be put on the Tribunal and its successor over the coming number of years.

The high standards of the Tribunal have been achieved by the dedication of its Members, and the hard work of both management and staff over the years since its foundation.

As we set out this strategy for the future, I am confident that the Tribunal and its successor, the Protection Review Tribunal, will continue to operate to meet these standards. 

John Ryan,

Chairperson

2. Introduction to the Tribunal

The Refugee Appeals Tribunal (“the Tribunal”) was established on 4 October, 2000, in accordance with Sections 14 and 15 of the Refugee Act, 1996 (as amended by section 11(1) of the Immigration Act, 1999 and section 9 of the Illegal Immigrants (Trafficking) Act, 2000), to consider and decide appeals against Recommendations of the Refugee Applications Commissioner that applicants should not be declared to be refugees. The Refugee Act, 1996 was implemented on 20 November, 2000 and the work of the Tribunal commenced on that date.  

Substantial amendments were made to the Refugee Act, 1996 by the Immigration Act, 2003.  The changes came into effect on 15 September, 2003. A number of Statutory Instruments were also made pursuant to the new legislation. The significant features of current legislation insofar as they affect asylum appeals are outlined at Appendix 3 which also includes, for ease of reference, a list of relevant legislation. 

Operational Development

The Tribunal continually reviews and adjusts appeal procedures with a view to establishing best practice. This includes the training and development of Tribunal members and staff, dealing with day to day legal issues, defending legal proceedings, redefining our key business units and their precise objectives and giving appropriate support to the Members.  

Many administrative, policy and legal issues continue to arise.  The aim is to respond to these challenges, as required and to continue to monitor and improve our processes and procedures.

3. Mission Statement and Mandate

Section 2 of the 1996 Act (as amended) defines a “refugee” as ‘ a person who, owing to a well founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his or her nationality and is unable or, owing to such fear, is unwilling to avail himself or herself of the protection of that country; or who, not having a nationality and being outside the country of his or her former habitual residence, is unable or, owing to such fear, is unwilling to return to it’. 

The Mission Statement and Mandate of the Refugee Appeals Tribunal is to investigate appeal applications from persons seeking a declaration of refugee status, and to issue appropriate recommendations to the Minister for Justice, Equality and Law Reform. The primary function of the Tribunal is to affirm or set aside a recommendation made by the Refugee Applications Commissioner with regard to a declaration of a person as a refugee.

In endeavouring to provide the highest possible level of service to our customers, the Tribunal places great emphasis on treating all with respect, sensitivity, and courtesy.   

To accomplish its Mission Statement, the Tribunal seeks to establish who is a
 refugee :

· fairly, in accordance with the law;

· with respect for the dignity of the people we meet during the process;

· quickly;

· with the highest standard of professional competence;

· in a spirit of openness to change in how the appeals process is managed.

4. Values and Principles underpinning the operation of the Tribunal

The Tribunal is committed to carrying out its duties in accordance with the following key values:-

· independence of the Members of the Tribunal in the decision making process;

· fair procedures which are regularly reviewed and communicated to asylum seekers in a language they understand and which are available to interested parties

· consistency in implementing statutory obligations

· commitment to excellence by performing work to a standard which will ensure the production of high quality and timely outputs

· commitment to staff by adopting an environment in which they can work effectively and develop their potential for the benefit of the Tribunal and their career

· efficiency in the use of resources without compromising quality

· openness in communication with all our customers, in particular asylum/protection seekers, their advocates, the Minister for Justice, Equality and Law Reform, other Government agencies, UNHCR, non -  Governmental Organisations and the general public, in a manner which will instil confidence in the operation of the Tribunal

· valuing the individual, by  encouraging staff to understand and appreciate cultural differences

· sensitivity, courtesy and  respect  for dignity in all our dealings with  asylum/protection seekers

· application of  fair and equal standards of treatment to all groups in society

· transparency, i.e. ability to demonstrate accountability for our actions
5. Implementation and Review of Strategy Statement
The implementation of this Strategy Statement will be reflected in the first instance in the annual production of the Business Plan for the Tribunal where each Unit within the Tribunal will implement strategies and work towards achieving goals to fulfil those of the Strategy Statement.  The Business Plan in turn will form the basis for defining the role profiles of staff in the Performance Management Development System. 

Foremost in mind will be the delivery of a quality customer service by achieving improved efficiency and effectiveness through identifying and meeting customer interests and needs and meeting our commitments as set out in our Customer Service Charter and Customer Service Action Plan.

Although individual, Unit and Office progress is monitored as a matter of course, formal monitoring and review of the Strategy Statement will take place at 6 and 12 months intervals and will be documented in the Annual Report for the Tribunal which is presented by the Chairperson to the Minister for Justice, Equality and Law Reform.
6. Critical Success Factors underpinning the Strategy Statement
The achievement of our objectives is conditional upon a number of factors, but in particular:-

· the availability of an appropriate level of staff

· experienced and available Tribunal Members to consider and decide cases

· financial resources

· the availability of the applicant and his/her legal representative for oral hearing

· the availability of Presenting Officers from the Office of the Refugee Applications Commissioner whose Recommendations at first instance are being appealed to the Tribunal

· the availability of interpreters to interpret at oral hearings

· efficient administrative procedures

· trained and experienced administrative staff

· the scheduling of a significant number of hearings which involves a complex arrangement to ensure the presence of Members, Presenting Officers, the Applicant, legal representatives and interpreters
.

7. High Level Goals of the Refugee Appeals 
Tribunal
The following high level goals of the Refugee Appeals Tribunal have been identified for the coming two years. 

High Level Goal 1

Objective

To complete the processing of appeal applications with optimum efficiency and within minimum timeframes.
Strategies to underpin objective
1. Provide high quality determination procedures that are fair, efficient and result in the delivery of timely decisions

2. Continue to develop systems to ensure a consistent and fair status determination process

3. Reduce the time taken to deal with an appeal from the time of receipt by the Tribunal to the point of issue of a Decision of a Member to the applicant  

4. Continuous development and review of  procedures in the processing of appeal applications
5. Develop a system of on-line access to Tribunal Decisions
Performance Indicators

1.  Regular updating of appeal determination having regard to best international practice, legislation and operational procedures
2. Improvements in the processing times of all appeal cases  
3. Provision, for Members of the Tribunal, legal representatives, the RDC, UNHCR and others, of on-line access to Tribunal Decisions including search facilities.
4. Redaction/clearance of backlog in the Appeals process.

High Level Goal  2
 

Objective

To maintain and improve the professional standard of decision making among Tribunal Members 
Strategies to underpin objective
1. Members of the Tribunal to conduct country of origin research on the Internet and to use the Refugee Documentation Centre e-library

2.  Maximise the use by Tribunal Members of the Refugee Documentation Centre

3. Provision, in co-operation with the United Nations High Commissioner for Refugees (UNHCR) and outside sources,  of high quality intensive training for Members of the Tribunal both on an individual basis and through seminars and conferences
4. Networking with equivalent organisations in other jurisdictions

Performance Indicators

1. Access by Members to the RDC facility

2. Number of courses, seminars and conferences attended by Members
3. Publication on the Tribunal’s website, in anonymised form, of Decisions of the Tribunal that are of legal importance.

High Level Goal 3

Objective

To maintain the independence and integrity of the Refugee Appeals Tribunal while participating in the development of the Asylum/Protection process
Strategies to underpin objective
1. Ensuring the consistent application of the law in Refugee/Protection Appeals

2. Provision of training to the best available standards
Performance Indicators
1. Establishment of comprehensive training and development programmes which allow Members to complete tasks assigned to them to the highest standard
2. Preparation for and participation in initiatives designed to restructure and enhance the asylum/protection process in particular the new legislative framework and developments in information technology 

High Level Goal 4

Objective

To optimise the efficiency of our management of staff and other resources in the interests of improved customer services 

Strategies to underpin objective
1. Ensuring that staff fully participate in Performance Management Development System and have a deeper appreciation of the Strategic Management Initiative
2. Full cooperation  with and support for any modernisation plans in the asylum /protection area, including information technology or legislative initiatives
3. Full co-operation with and support for  eGovernment initiatives
4. Maintaining and enhancing progress to date with regard to meeting the demand for training and development arising under the PMDS
5. Providing a professional and efficient service to our client groups and individual customers
6. Appropriate time to be provided to staff to ensure efficient introduction of new systems and procedures
Performance Indicators
1. Effective training in PMDS for all staff and timely completion of all PMDS forms by staff
2. Deployment and widespread use of web services
3. Effectiveness of appeal framework and strong working relationship with other  agencies
4. Qualification by the Department for payment under the terms of the new Social Partnership Agreement in return for delivering modernisation
5. Professional and efficient delivery of service to clients and feedback from them is positive

Appendix 1
 The Structure of the Refugee Appeals Tribunal

The Tribunal is a statutorily independent body created and operating under the 1996 Act and exercises a quasi-judicial function.  The Tribunal consists of a Chairperson and such number of ordinary Members of the Tribunal as the Minister for Justice, Equality and Law Reform, with the consent of the Minister for Finance, considers necessary for the expeditious dispatch of the business of the Tribunal.

Mr John Ryan, B.L., was appointed interim Chairperson with effect from 3 December, 2003 and Chairperson with effect from 13 September, 2005.

Ordinary Members of the Tribunal are appointed by the Minister under paragraph 2 of the Second Schedule of the 1996 Act, each of whom is required to have had not less than five years’ experience as a practising barrister or practising solicitor before appointment.  Their appointment is on a part-time basis for a period of three years.  Each Member is independent in the performance of his/her function to consider and decide appeals.  

In accordance with the Second Schedule of the 1996 Act, the Minister may appoint such and so many persons to be members of the staff of the Tribunal as he considers necessary to assist the Tribunal in the performance of its functions. The staff of the Tribunal receive remuneration and are subject to other conditions of service as the Minister, with the consent of the Minister for Finance, determines. Members of the staff of the Tribunal are civil servants within the meaning of the Civil Service Regulation Act, 1956.  Staff are currently assigned to the Tribunal from the Department of Justice, Equality and Law Reform.  
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Appendix 3

Asylum Legislation Relevant to the Tribunal

The legislation which forms the basis for consideration of asylum appeals is the Refugee Act, 1996, as amended by section 11(1) of the Immigration Act, 1999, section 9 of the Illegal Immigrants (Trafficking) Act, 2000, and section 7 of the Immigration Act, 2003 and the European Communities (Eligibility for Protection) Regulations 2006.  References in the Annual Report to “the Refugee Act, 1996 (as amended)”, “ the 1996 Act” or “the Act”, are to the Act so amended. 

This legislation makes provision for both substantive appeals and accelerated appeals. It also provides for appeals of decisions made by the Commissioner pursuant to the Dublin 11 Regulation .

The legislation facilitates the efficient management of the Tribunal and the expeditious disposal of its business in a manner consistent with fairness.

Principal features of the legislation are-


-
The Burden of Proof: 

At appeals stage, the burden resides with the applicant to demonstrate that he/she is a refugee.  

            -
Statutory credibility tests:  


The Tribunal is now required, in assessing the credibility of the applicant, to have regard to specific factors set out in the amended legislation.

            -
Accelerated procedures:

These arise where a report of the Commissioner made pursuant to Section 13(1) includes a recommendation that an applicant should not be declared a refugee and includes any of the findings specified in Section 13(6).
            -
Co-operation: 


The legislation places a statutory duty on the applicant to co-operate in the determination of his/her appeal. His/her appeal shall be deemed to be withdrawn in cases of non co-operation and/or failure to attend an oral hearing without reasonable explanation, within a stated time limit.

         -
Implementation of Dublin II Regulation, (Council Regulation (EC) No 343/2003). 

The Dublin II regulation (as well as its predecessor instrument the Dublin Convention) determines which Member State of the Dublin system is responsible for examining an asylum application. 

        - 
Safe Countries of Origin:  


The Minister for Justice, Equality and Law Reform may after consultation with the Minister for Foreign Affairs by order designate a country as a safe country of origin. The Minister in accordance with the provisions of the Act has designated Bulgaria, Cyprus, Czech Republic, Estonia, Hungary, Latvia, Lithuania, Malta, Poland, Romania, Slovak Republic, Slovenia, South Africa and Croatia  as safe countries of origin.
        - 
Prioritisation of appeals: 

The Minister for Justice Equality and Law Reform has directed that priority be accorded to applications made by persons who are nationals of or have a right of residence in a country designated as safe under Section 12 of the Refugee Act 1996 (as amended). The Minister has also directed that priority be accorded to applicants from Nigeria. 

All legislative instruments relevant to the Tribunal are set out as follows :-

· Refugee Act, 1996 (as amended by the Immigration Act, 1999 and Illegal Immigrants (Trafficking) Act, 2000) and the Immigration Act, 2003

· Refugee Act, 1996 (Appeals) Regulations, 2000, SI No. 342  of 2000

· Refugee Act, 1996 (Appeals) Regulations, 2002 S.I. No. 571 of 2002

· Refugee Act, 1996 (Appeals) Regulations, 2003, S.I. No. 424 of 2003

· Dublin Convention (Implementation) Order 2000, S.I. No. 343 of 2000
· Illegal Immigrants (Trafficking ) Act, 2000
· Refugee Act, 1996 (Section 22) Order 2003  S.I. No 423 of 2003

· United Nations Convention Relating to the Status of Refugees, 1951 (Geneva) and the 1967 Protocol (New York)

· Handbook on Procedures and Criteria for Determining Refugee Status, under the 1951 Convention and the 1967 Protocol relating to the Status of Refugees (Re-edited, Geneva, 1992)

· Refugee Act 1996 (Safe Countries of Origin) Order, 2003 S.I. No 422 of 2003

· Ministerial Direction dated 15 September, 2003 under section 12(1)(m) of the Refugee Act, 1996, as inserted by section 7 of the Immigration Act, 2003 - prioritisation of applications from designated safe countries of origin

· Ministerial Direction dated 11 February, 2003 under Sections 12(1)(b) and 12(1)(e) of the Refugee Act, 1996, as inserted by section 7 of the Immigration Act, 2003 - prioritisation of asylum applications from Nigeria

· Refugee Act 1996 (Safe countries of Origin) order 2004 (S.I. No. 714 of 2004)
· European Communities (Eligibility for Protection) Regulations 2006 (S.I. No. 518 of 2006) 
Appendix  4

Contact with Other Organisations

On commencement, the Tribunal made it a specific objective to make contact with and have good working relations with all those organisations who engaged with the Tribunal during the appeal process generally or with an interest in asylum or pursuant to a statutory requirement.

This includes the following organisations :
 United Nations High Commissioner for Refugees

 International Association of Refugee Law Judges

 Office of the Attorney General and Chief State Solicitors Office

 Office of the Refugee Applications Commissioner

 Refugee Legal Service

 Refugee Documentation Centre

 Department of Justice, Equality and Law Reform


Monthly statistics generated in the Tribunal are circulated to the following agencies/organisations :
 American Embassy

 Amnesty International 

 Comhlamh (Returned Development Workers)

 Department of the Environment, Heritage and Local Government

 Department of Justice, Equality and Law Reform

 Department of Social and Family Affairs

 Garda National Immigration Bureau

 Irish Congress of Trade Unions

 Irish Commission for Justice and Peace - Refugee Project

 Irish Refugee Council

 National Consultative Committee on Racism and Interculturalism

 Office of the Refugee Applications Commissioner

 Refugee Information Service

 Refugee Legal Service

 Vincentian Refugee Centre

 United Nations High Commissioner for Refugees

 The Irish Times

 The Irish Independent

 Northern Area Health Board

 SPIRASI – The Centre for the Care of Survivors of Torture (CCST)

 Refugee Documentation Centre

Appendix 5

Appeals Process: Procedures

Introduction/Oral Hearings / On the Papers

The Tribunal in general deals with three types of appeals -Substantive, Accelerated  and Dublin Convention/Dublin II Regulation.  The type of appeal is determined at first stage by the Refugee Applications Commissioner.  

Legal issues continued to arise on the interpretation of primary and secondary legislation and as a result of judicial reviews throughout the year.  Procedures are accordingly reviewed on an ongoing basis and will continue to be adjusted, as necessary.  The following is an outline of the main features of the appeals procedures.

Substantive/Substantive 15 day - Oral Hearing

A Substantive appeal is one where the Applicant may seek an oral hearing.  The hearing occurs  before a Member of the Tribunal and generally involves the Applicant and his/her legal representative, an interpreter and a Presenting Officer from the Commissioner’s Office. Witnesses may also attend subject to the agreement of the Tribunal.  Experience to date shows that on average an oral hearing takes 1½ - 2 hours.  Section 16(14) of the 1996 Act requires that an oral hearing be held in private. However, the UNHCR can attend for the purposes of observing the proceedings (Section 16 (15) of the 1996 Act).  In the event that an oral hearing is not sought, the Substantive appeal will be decided on the papers by a Member.

Accelerated Appeals - No Oral Hearing

These arise where a report of the Commissioner made in pursuant to Section 13(1) includes a recommendation that an applicant should not be declared a refugee and includes any of the findings specified in Section 13(6). Such appeals are determined without an oral hearing and have shorter time limits for lodging the Appeal.

Dublin II Regulation - No Oral Hearing

Dublin II appeals arise under the Refugee Act 1996 (Section 22) Order 2003 (S.I. No. 423 of 2003) which came into operation on 15 September 2003 and replaces the Dublin Convention agreement between Member States of the European Communities.

Dublin Convention - No Oral Hearing

Dublin Convention appeals arise under the Dublin Convention (Implementation) Order, 2000. The Dublin Convention is an agreement between the Member States of the European Communities which determines the State responsible for examining applications for asylum lodged in one of the Member States of the European Communities.  In Dublin Convention cases the Tribunal decides on appeals against a determination of the Commissioner that an application should be dealt with in another EU country.

Procedure for Lodging an Appeal

When an Applicant receives a Recommendation from the Commissioner s/he is informed of the right to appeal and the requirement to do so within specific statutory time limits depending on the type of appeal:-

 Substantive appeal cases - Applicants have 15 working days to complete and lodge the Notice of Appeal.  These Applicants have the option of an oral hearing which they must request on the Notice of Appeal Form.
 Accelerated appeal cases - Applicants have 10 working days to complete and lodge the Notice of Appeal.  They do not have the option of an oral hearing.

Dublin Convention appeal cases - Applicants have 5 working days to complete and lodge the Notice of Appeal.  They do not have the option of an oral hearing.

 Dublin II Regulation appeal cases -  Applicants have 15 working days to complete and lodge the Notice of Appeal.  They do not have the option of an oral hearing.  The lodging of an appeal does not suspend the transfer of the application to the relevant country or the removal of the applicant to the applicant’s country of origin.
In all instances the Applicant must specify the grounds of appeal in the Notice of Appeal Form, attach any supporting documentation, the submissions to be made and the authorities to be relied upon.  The Tribunal has a discretion to direct the attendance of witnesses (if requested) in cases where the applicant requests an oral hearing.

Procedure for Accepting Appeals
On receipt of the Notice of Appeal, the Tribunal considers whether it is within the prescribed time limit for the particular appeal type.  If it is outside the time limit, the Applicant and his/her legal representative (if any) are  notified in writing that the appeal has been rejected.   

The Notice of Appeal is acknowledged to the Applicant and his/her legal representative (if any).  The Commissioner and the UNHCR Dublin are notified by e-mail on the same day of receipt of the appeal, distinguishing the appeal type.  The Commissioner  is also requested  to furnish  to the Tribunal the Applicant’s original file.  Copies of the Notice of Appeal and all associated documents submitted to the Tribunal are furnished to the Commissioner, as required under Section 16(4) of the Act. 

Procedure for Assigning Cases to Members for Decision Making

The Chairperson assigns a case to a Member of the Tribunal as soon as possible after the appeal is accepted and the file received from the Commissioner.  The Member examines each case to establish if any additional information is required and, in particular, whether further enquiries should be made under Section 16 (6) of the Act. The Member may, under Section 16 (7) of the Act, seek the Commissioner’s observations on matters arising in the Grounds of Appeal.  Similar provisions exist for Dublin Convention/Dublin II Regulation appeals.

Procedure in relation to Oral Hearings 

Where an Applicant has requested an oral hearing, the Tribunal must give not less than 7 working days notice of the date of oral hearing to both the Applicant and his/her legal representative (if any).  In practice, the notice given exceeds the statutory requirement and the aim of the Tribunal is to give 2 weeks’ notice to all Applicants.  The Commissioner, UNHCR and witnesses (if any) are notified at the same time as the Applicant.  The hearing is held in private and conducted through an interpreter, where necessary and possible.  The hearing is intended to be conducted without undue formality and in such a manner as to ensure that the proceedings are fair and transparent and proceeds with due expedition.  

Procedure in Relation to Withdrawals 

At any stage during the process, an Applicant may withdraw an appeal by sending a notice of withdrawal to the Tribunal.  In the event of a withdrawal, the original Recommendation of the Commissioner stands. 

Procedure for issuing Decisions

An appeal against the recommendation of the Refugee Applications Commissioner is dealt with under Section 16(2) of the Refugee Act 1996 (as amended). Decisions of the Tribunal concerning the three types of appeal - Substantive, Accelerated (on papers only) and those falling under the Dublin II Regulation - are notified to the applicant, the legal representative (if any), the Refugee Applications Commissioner and the Minister for Justice, Equality and Law Reform. Notification of the making of the decision is communicated to the representative of the United Nations High Commissioner for Refugees. In line with procedure following the issuing of a Decision, the applicant’s file is then forwarded to the Minister for further processing. These procedures apply to Decisions of the Tribunal whether affirming or setting aside the recommendation of the Refugee Applications Commissioner.

All Applicants receive a copy of the Tribunal’s ‘Information Leaflets for Applicants on Appeals Procedures - (one document for each type of appeal)’ from the Office of the Refugee Applications Commissioner (ORAC) with the issue of the Commissioner’s Recommendation on their case.

Copies are also available in 24 languages on request from
 The Refugee Appeals Tribunal, 

6/ 7 Hanover Street East Dublin 2. 

Telephone 01-474 
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To investigate appeal applications for refugee and subsidiary protection status within minimum time frames. 





To continually improve the standard of investigation and decision making.





To contribute to the preservation of the integrity of the Asylum/Protection process.








To manage our organisation and resources in an effective and efficient manner with particular regard to the development of our staff and the delivery of excellent customer services.
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